CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

Honorable Chair and
Members of the Alameda Reuse and Redevelopment Authority

Honorable Chair and
Members of the Community Improvement Commission

From: Ann Marie Gallant
Interim City Manager/Interim Executive Director

Date: March 16, 2010

Re: Consider SunCal’'s Request for a 60-Day Tolling Period regarding the
Notice of Default Issued by Alameda on February 4, 2010

BACKGROUND

On July 18, 2007, the Alameda Reuse and Redevelopment Authority (ARRA),
Community Improvement Commission (CIC), and City of Alameda (together “Alameda”)
approved an Exclusive Negotiation Agreement (ENA) with SCC Alameda Point LLC
(SunCal), for redevelopment of Alameda Point, approximately 918 acres of the former
Naval Air Station Alameda (NAS Alameda). Subsequent to approval of the ENA,
SunCal conducted technical infrastructure and engineering analyses and held several
community workshops to inform the preparation of their plan for the site. Through this
planning process, SunCal decided that a project consistent with Article XXVI of the
City's Charter (Measure A), which restricts housing density in the City, would not be
financially feasible. This decision represented a change from the commitment SunCal
made to Alameda to entitle a Measure A-compliant project in their response to
Alameda’s Request for Qualifications (RFQ) for a Master Developer for Alameda Point
dated December 4, 2006, which served as the basis for SunCal's selection as Master
Developer.

SunCal requested, and Alameda agreed, to amend the ENA by postponing various
mandatory performance milestones (i.e., submission of a Development Concept,
Infrastructure Plan, Business Plan, and Entitlement Application, including a Master
Plan) by six months. The First Amendment to the ENA was executed in March 2008.

In October 2008, SunCal requested, and Alameda granted, a Second Amendment to
the ENA to (1) transfer ownership interest in SCC Alameda Point LLC to a new entity
and to (2) create a process that allowed SunCal to pursue a ballot initiative for a non-
Measure A-compliant land use entitlement at Alameda Point. This ballot initiative was
to occur at an election to be held in early November 2009. The transfer of ownership
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interest was required to incorporate D.E. Shaw, an investment firm located in New York,
as an investment partner into a joint venture with SunCal. A joint venture with D.E.
Shaw was requested by SunCal in order to facilitate the continued funding of the ENA
entittement process for Alameda Point. Since October 2008, numerous SunCal
development projects have experienced financial difficulties, such as the Oak Knoll
Naval Hospital redevelopment in Oakland, the Marblehead Coastal project in San
Clemente, and a 55,000-acre project on the west side of Albuquerque, New Mexico.
Many of these projects have since entered bankruptcy or become the subject of
foreclosure proceedings.

With regard to the ballot initiative process, the amendment provided that if the initiative
failed at the November 2009 ballot, SunCal would be permitted to submit an Optional
Entitlement Application (OEA) by January 15, 2010, approximately 60 days subsequent
to the November 2009 election. This OEA would require a project consistent with the
City Charter (Measure A compliant) that could be processed within the overall
timeframe of the ENA. The amendment did not provide SunCal with the ability to
pursue a second ballot initiative, nor did- it contemplate extending the term of the ENA
for processing of an OEA.

In December 2008, SunCal submitted to Alameda an Entitlement Application, including
a Master Plan, Infrastructure Plan and Business Plan, in accordance with the ENA. The
December 2008 Master Plan was reviewed by Alameda, as well as numerous City
boards and commissions, but could not be formally accepted because it was
inconsistent with the City’s Charter, and an Environmental Impact Report had not been
completed. The Master Plan did not propose specific development standards for the
project nor modifications to the City’s development procedures, processes or fee
structure. The ENA required, as a mandatory milestone, that Alameda and SunCal
jointly develop a project pro forma by December 19, 2008. Because there was no
mutual agreement between SunCal and Alameda on the business terms for the
disposition and development of the project by that date, the project pro forma
mandatory milestone was deemed waived by Alameda under the terms of the ENA.

On March 26, 2009, SunCal submitted the Alameda Point Revitalization Initiative
(Initiative) to the City. The Initiative included a Charter Amendment, General Plan
Amendment, Zoning Amendment, Specific Plan and Development Agreement (DA), the
details of which were not negotiated with Alameda. The Specific Plan contained specific
development standards, procedures, and processes that differed from standard
processes prescribed by the Alameda Municipal Code (AMC); the DA also included fee
waivers inconsistent with the AMC and financial provisions that were not negotiated with
nor agreed to in principle by Alameda. Signatures were collected by SunCal through
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early June, but not submitted to Alameda until September 23, 2009, later than originally
anticipated by the process contemplated in the Second Amendment to the ENA. As a
result, the Initiative did not qualify in time for a November 2009 special election. Rather,
on November 3, 2009, the Initiative was determined to have qualified for the ballot, and
the City Council set the election for February 2, 2010.

Given the deadline outlined in the ENA for an OEA submittal, SunCal submitted an OEA
on January 14, 2010. The OEA submitted by SunCal consists of substantially the same
plan and processes contained in the Initiative. On February 2, 2010, the Initiative failed
at the polls with 85 percent of those participating in the election voting against the
Initiative. By letter dated February 4, 2010, Alameda provided SunCal with a Notice of
Default (NOD) under the ENA for failure to achieve a mandatory milestone, the OEA, by
the applicable date in the ENA’s schedule of performance (Exhibit 1). The OEA
submitted by SunCal does not meet the requirements of the ENA because the OEA
conflicts with the City Charter. The only way for the OEA to avoid conflicting with the
City Charter is for SunCal to either submit a Density Bonus Application for the project in
compliance with the City’s Density Bonus Ordinance, which SunCal has not done, or to
seek an amendment to the City Charter through a second ballot initiative. However, the
ENA affords SunCal no further opportunities to amend the City Charter.

Consistent with the terms of the ENA, SunCal has 30 business days, or not later than
March 22, 2010, to cure the default. This cure period is the City’s procedural assurance
of timely performance by SunCal. Issuance of a Notice of Default is an administrative
action, which implements the terms of the ENA. Pursuant to the ENA, if the default is
not cured, Alameda’s governing boards have the discretionary right to terminate the
ENA. ‘

On February 7, 2010, SunCal issued a response to Alameda’s Notice of Default and
requested that Alameda retract the Notice of Default. Following this request, on
February 12, 2010, SunCal withdrew this request for a retraction.

Since the issuance of the NOD, staff has met with SunCal twice; two other scheduled
meetings were canceled at SunCal’s request. On March 9, 2010, SunCal requested
that Alameda grant a 60-day tolling period regarding the NOD (Exhibit 2). SunCal
states that the additional time provided by the tolling period would allow them to
continue working with Alameda regarding future planning efforts at Alameda Point.
Consideration of this “tolling” request is the only action before the governing bodies this

evening.
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DISCUSSION

The ENA was amended in 2008 to allow SunCal a single opportunity to submit and
receive approval of a ballot initiative, and, if the initiative failed, an OEA. The initiative
and/or OEA were to be processed within the term of the ENA. The ENA intentionally
provided SunCal with a limited number of opportunities to pursue entitlements for the
project so that if SunCal was unable to achieve the required entitlements and
associated mandatory milestones within the specified timeframe, Alameda could pursue
other options. Alameda did not want to be committed beyond July 2010 to a master
developer that proved to be incapable of entitling the property, thus postponing
‘indefinitely Alameda’s ability to return NAS Alameda to productive use.

SunCal has been working with Alameda for approximately three years and is familiar
with the City’s policy and regulatory environment. As a result, the mutually agreed upon
30 business days should be sufficient time for SunCal to prepare an OEA consistent
with the City Charter. If a 60-day tolling period is granted by Alameda, SunCal will have
until May 21, 2010 to cure its default by submitting an OEA consistent with the City
Charter and Density Bonus Ordinance. As a result of granting a 60-day tolling period,
less than 60 days would remain before the July 20, 2010 ENA termination. Alameda
would be challenged to review and analyze the revised OEA submission and continue
negotiations on a resulting DDA within this limited time period. Further, this reduced
timeframe would also make it difficult for Alameda and SunCal to meet their mutual
obligations under the ENA, thus possibly anticipating a third request by SunCal for an
ENA extension.

Given the decisive defeat of the Initiative at the polls, SunCal’'s pending default under
the ENA, and concerns regarding other SunCal development projects in bankruptcy or
subject to foreclosure proceedings, circumstances do not presently exist under which a
tolling of the cure period can be recommended.

FINANCIAL IMPACT

The proposed request does not modify the financial provisions contained in the ENA
regarding reimbursement of staff and Alameda third-party consultant costs. Therefore,
there is no fiscal impact to the City's General Fund, Community Improvement
Commission, or Alameda Reuse and Redevelopment Authority budgets.
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RECOMMENDATION

Deny SunCal’s request to provide a 60-day tolling period regarding the Notice of Default
issued by Alameda on February 4, 2010.

Respectfully submitted,
| 4

Jennifer Ott
Deputy City Manager

Exhibits:

1. Notice of Default
2. SunCal request for 60-Day Tolling Period regarding Notice of Default



City of Alameda California

February 4, 2010

SCC Alameda Point LLC

c/o SunCal Companies

300 Frank H. Ogawa Plaza, Suite 342
Oakland, CA 94612

Atin: Pat Keliher

Re: Default Notice under the Exclusive Negotiation Agreement dated July 18,2007
by and between the Alameda Reuse and Redevelopment Authority (“ARRA”),
the Community Improvement Commission of the Gity of Alameda (“CIC”) and the
City of Alameda (“City”) (collectively, “Alameda”) and SCC Alameda Point LLC
(“SunCal”), as amended (the “ENA”) . o

Dear Mr. Keliher:

Under Section 7.1.6 of the ENA, Alameda hereby provides notice that SunCal has defaulted
under the ENA for failure to achieve a Mandatory Milestone by the applicable date set forth in
the Mandatory Milestone Schedule of Performance. SunCal failed to meet the ENA’s
Mandatory Milestone requiring SunCal to submit, once it has opted to do so. an Optional
Entittement Application. :

The ENA governs the negotiations between SunCal and Alameda concerning the Alameda
Point project (the “Project”). As permitted by the ENA, SunCal elected to pursue a Ballot
Initiative for the Project. That Ballot Initiative was placed before the voters of the City-on
February 2, 2010, and-did not pass. : : ,

Under the ENA, where SunCal has decided to pursue a Ballot Initiative, SunCal is provided the
option to submit an “Optional Entitlement Application.” (Section'3.2.5.2) Whether to submit an-
Optional Entitlement Application-is-a decision left to SunCal's discretion. The ENA requires that
where SunCal has elected to submit an Optional Entitlernent Application, however, the Optional
Entitlernent Application is a Mandatory Milestone and must be achieved by January 15, 2010.
(Section 3.2.5.2) Failure to comply with a Mandatory Milestone is an Event of Default under the
ENA. (Section 7.1.6) V ' ' : :

Here, SunCal has opted to submit an Optional Entittement Application. SunCal made a
submission to the City on January 14, 2010 of two alternative entitlement packages (collectively,
the “Submittal”) The cover letter accompanying the Submittal stated that SunCal “is expressly
authorized by the City, the ARRA and the CIC to submit an *Optional Entitlernent Application’ to
the City for the entitlement of Alameda Point. Developer's Optional Entitlerment Application is
attached.” Cover Letter to Submittal, p.1 Because it opted o submit an Optional Entitlement
Application, SunCal was required to achieve the Optional Entitlement Application Mandatory

Office of the City Manager

2263 Santa Clara Avenue, Room 320

Alameda, California 945014477
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i does not, however, meel the requiremenis
, for the reasons set forth beloy

iy f% eg?om
SunCal's fallure 1o meet this Mandatory Milesione has triggered SunCal's defaull, Undar
Section 7.1.6 of the ENA, SunCal shall have thirty days within which to cure this defauit. |f
SunCal falls to cure, Alameda has the right to terminate the ENA.

A. The Submitial is not an Optional Entitlement Application Because the Submitial
Conflicts with the City Charter

Article XXV1 of the fs\iam@éa Charter (also known as Measure A) limits development in Alameda
in two ways. First, no multi-family housing is permitted to be constructed in Alameda. See
Alameda City Charter, ;M cle XXVI, §§ 26-1, 26-2. The only exceptions to this prohibition allow
rehabilitation or remodeling of existing muiti-family dwellings and replacement of specific,
identified, Al ameda Housing Authority and senior citizens’ units, Second, the maximum density
for residential development within Alameda is one housing unit per 2,000 square feet of land (a
density of approximately 21 units per acre), with the only exceptions being the “replacement
units” described above and replacement of existing units that are camaged or destroyed.

The development plan included in SunCal’'s Submittal includes muitiple dwelling units. The
Submittal alse includes dwelling units at a densit ity of more than one unit per 2,000 square feet
or 271 uniis per asrg indead, SunCal's \)u‘i}’"ﬂsﬁa nc uc}es land use areas with densities of

rthan 70 units per acre. E}e&@;}mev f multi-unit housing, and development at

dens ies exceeéwg z‘% units per acre, is in direct Qemfadzc* ion to the City’s Charter. SunCal's
cover letter acknowledges this. See Caveg* Letter to SunCal Submittal, p.4 (“The land use pian
described in tbé Opt‘owai Entitlernent Application seeks the ability 1o construct, in some
locations within the Alameda Point pfo;:)erfy multiple dwelling units at a density of mare than
one unit per Q;QGG square feet of land area.”)

SunCal's cover letter 1o the Submittal indicates two theoretical approaches that SunCal might
use to achieve compliance with the Caar{er. Specifically, SunCal indicated, “[t}his may be
achieved either through an amendment to Article XXVI of the City Charter of the City of
Alameda or through application of the City's density bonus ordinance.” Thus, the cover letter
suggests that SunCal will pursue either an amendment to the City’s Charter or application of the
City's Density Bonus Ordinance. But the Submitial does not do anything more than hypmhesize
about how SunCal might comply with Alameda law in developing the Project. The Submitta
does ggot commit to undertaking one or both of these two approaches for the Project. Nor ge@t
’sexp n how either of these theoretical approaches might be implemented. Section 3.2562

the ENA reguires an Optionat Entitlernent Application to meet the criteria of an Entitlement
Application. “’huqﬁ an {};}t’ma‘ Entitiement Application “shall include the following: (a) an
application for all land use entitiements and approvals it will seek from the City . .. ” (Section
3.2.5.1) SunCal's Submittal does not commit to an approach and thus is unable 1o include all
necessary approvals. On its face, the Submittal is not an Optional Entittement Application within
the meaning of the ENA.

8. The Submitial is Not an Optlional Entitlement Application Because SunCal Does Not
and Cannot Comply with City’s Density Bonus Ordinance

SunCal's Submitial Containg No Application for a Density Bonus

[



o nittal to be considered an Opti
include "an application for ail iand entit] i
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the extent sajs’*va S8eKs, as it slated in its cover letiar it may, 1o apoly th
iinance ¢ the ?3 gegf wCﬂ% reguires specific approvals from the

e City’s Density Bonus Ordinance, adopted as City Ordinance No. 3012 on December 2
2@%’}9 f“{}fﬁmas‘se ), sets out ?izf’*efﬁbs bﬁ%ﬁf‘“ reguirements for projects that seek 1o receiv

i
CONCEessions or waivers under the Ordinance. Firsi among these is the requirement that an
applicani submit a Se 1sity Bonus Apui cation. {Of@manc@ 30-17.4.a) Notonly has SunCal not

for mdﬁ‘j 8;}*’“@

ad for the ag;}ww it would need to utilize the City’s Density Bomc b@cagsg the
Submittal included no Density Bemq Application, SunC a% s wam ssion does not contain the
specific information reg ?eé in a Density Bonus Appiic

Pﬁmd;}b more significantly, the Density Bonus Qzééﬁaﬁce requires that an applicant for &
Density Bonus must first present a “base’ Q?G‘QCZ that complies with existing general plan and
zoning requirements. {Ordinance 30-17.4.b.1.) A “ésase project would be one that is fu Hy
compliant with the City’s @d%r and, spec*faﬁa;i . with the provisions of Measure A. For
example, Alameda’s Preliminary Development C@mest (“PDC”) provided for the development of
1,735 new units, ai GeﬁSs’i es and dwelling unit types consistent with Measure A. Here, the
Submittal does not contain a "base” project development plan, and si gmfzcamiy exceesﬁs the
density permitted by Measure A. For example, the PDC ps’@;‘e@‘ contains a Measure A-
compliant "base” of 1,735 units, where the Submittal, at 4,831 units, contains a far g greater
number of units

The Submittal also lacks other required features of a Density Bonus Application, including a
Project description provi {iirg affordable housing unit counts (Ordinance 30-17.4.b. 2): a
description of what specific concessions or incentives SunCal would req juest from fhe f“ ity {as
described in Ordinance 30-17.10); and justifications for why concessions of increased density to
the Project would be necessary 1o provide for affordable housing cost (Ordinance 30-17.4.b. 8).
The Master Plan attached as part of the Submittal states only that “When an applicant seeks a
density bonus for a housing development within the Plan Area. the City shali provide the
plicants with incentives or concessions for the production of housing units and child care
facilities as described in Government Code section 65915 (Submittal Attachment “I", Alameda
Point Master Plan, p.9-15.) This does not meet the requirements of the Densi ity Bonug
Ordinance

The Submittal also failed io include an Affordable HC‘?S:F‘Q Unit Plan, another required e%ame it
of a Density Bonus Application. (Ordinance 30-17.15.) An Affordable H"sggc!ng Plan is required
to include, for the dwel 'iﬂg J?S required 1o be made available at specific levels of affordability
{“Affordable Units™ pec ic information about the Affordable Housing Units including unit
location, ?y:}e and size; floor plans; target income levels; phasing plans, marketi ng plans, and g
inancial pro forma. d

]

%
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an iﬂaﬁ SunCal submitted a Density Bonus Application with all required elements, se curing
us units awarded under the Density Bonus Ordinance (“Density Bonus Units™ re {} jires the
ct to adhere to many specific rules, none of which SunCal has demonstrated *hai itwili be

; z};a o adhsre @ Affordabie Units must be constructed concurrently with market-rate units and
with comparable infrastructure, construction quality and exterior design, aﬁd must be "integrated
in the srogef* (Ordinance 30-17.8.) The statement appearing in the Alameda Point
Community Plan attached o the Submi ﬁar that “New affordable housing M s should be
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lispersed throughout the phases of development @f‘*fﬁ “Atfordable housing

hould ;{;e constructed d with the overall residential construction program.”
{Submifial Alachment Community Plan, p.15) ﬁo not provide any
information as 1o how SunCal would comply with this requi femem.

n. all projects for which Density Bonus Units are granted are required to be the subiect
f ;ar‘ Az:crﬁaf} Housing Unit Ag;e@m@rﬁ (Ordinance 30-17.16.) Additional conditions are
required for the ?{:rfaa’::%a Housing Unit Agreement where the Affordable Units are for sale
{Ordinance iu 1717}, and where the A‘f rdable Units are for rent (Ordinance 30-17.18). The
i é ains no information as to how SunCal would comply with this requirement, either.

I

SunCal has failed to show in its Submittal a sufficient application for the approvals that would be
required under the Density Bonus Ordinance.

2. Fven Were SunCal foc Submit a3 Density Bonus Application Based on the Submittal. the
Proiect in the Submittal Would Not Quality for a Density Bonus

The City's Density Bonus Ordinance requires submittal of a development plan illustrating the
that the “base “ project meets all existing general plan and zoning development standards,
which inciudes compliance with Measure A, See Ordinance 30-17.4.0.1, cited in Section B.1
above. The Project as presented in SunCal's Submitial does not comply with Measure A,
Thus, even if SunCal were to submit a Density Bonus Application based on the Submittal, the
Project would not be eligible for a Density Bonus. There are numerous aspecis of the Submitial
*avi"z*c% do not comply with Measure A. For example, the Submittal contemplates very high

nsity development at levels of up to 40, 50 and 70 units per acre. {Submittal, Aftachmeni "0
Aiameaa Point Specific Plan, p.7-4) Measure A, however, limits density to approximately 21
units per acre, as described above. The high density units provided for in the Submittal appear
to represent a signi iticant portion of the Project. Elsewhere, the Submittal contemplates multi-
family housing in all five of its residential land use categories (Preservation Mixed Use, Mixed
Use, Residentia N‘iessa:r“ﬁ Hesidential Medium High, and Residential High), and multi-iamily
housing appears 1o represent a significant portion of the Project. (/d. at 7-5) Accordingly
without a Measure A-compliant base plan, there can be no Density Bonus,

C. The Submitial is Not an Optional Entitiement Application Because SunCaj is Not
Seeking to Amend the Charter in Accordance with the ENA

The ENA does not permit an Optional Entitlement Application that does not comply with the
City's Charter. Rather, the ENA provides that if and only if the Ballot Initiative is successful, an
Opticnal Entitiement Application may be submitled containing only the apnfsva s and
antitiements ﬂecess&fy to permit development of the Project consistent with the Baliot Initiative,
{Section ¢.2,5.4} f the Ballot initiative was not successful, the Optional Entitlement Application
was reguired 1o be complete and thus in compliance with the City's Charter. {Id)

This structure is fully consistent with the RFQ process, the initial ENA, and the ENA
amendments. As vou know, SunCal's involvement with Alameda Point dates back to its
Response to the RFQ for a Master Developer for Alameda Point, dated December 4, 2006
{(“RFG Respense”} The RFQ Response emphasized the importance of developing a project in
accordance with the strict development standards imposed by the citizens of Alameda: “These
standards are designed {0 preserve the history of NAS Alameda and many existing structures,
limit the number of units and the density of development, provide affordable housing even
beyond the statutory redevelopment requirement, and promote mass-transit and transit oriented

N
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ity for the City.” RFQ Response, p.5

in plain terms that SunCal's plan would
d in the PDC and other policy documents”
and obiectives contained in the PDC will
1 other words, SunCal’s s initial commitment io f?“zf
accordance with Measure A

“al progressed, the ENA was amended 10 allow
it &;a;; fication that was not in accordance with Measure
A. Specifically, ::Lé“f;&z was pe fmiée::i‘i t a Ballot Initiative before the voters of Alameda.
{Section 3.2.5) As i iw%s expected by all t?’ it an election would be held in November 2009, the
ional Entitien plication was ar? 8588 fegsja"g s0 that should the Baliot

“"IC? then submit a Measure A-compliant plan by January 15, 481{3
jection was acwa;igf held on February 2, 2010 and the Raliot initia
f w» Charter, was rejected by the voters. The January %

&, however, and w%en SunCal elected to submit an Option a
required it to be in compliance with the City Charter.

Sum’jai‘s January 14, 2010 Submittal !3 nct in c&msiéa” > with the City Charler. The Submitt
vef Letier's listing eapa ication includes i iem P “Charter hmeﬁamem,
e "Purpose of Sub az Cf}fu?‘”ﬁ?‘i Cross- ra%w” nces Section 3 of the Cover Letter,
n éw{r\maecﬁ&gs that the Su br‘r ttal is not in compliance with the City’s Charter,
stating that the land use plan *may be achieved either through an amendment to Article XXVi o
the City f’“’mr‘{e ot the City of Alameda or through application of the City’s density bonus
Submitial Cover ie%er 0.4. Thus, the Submitial is not an Optional Entitlement
ion. ;‘%Qar SunCal has f F;tz to meet the Mandatory Milestone of submitt ting an
>s ional E”’fz’* ement Application on or before January 15, 2010,
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that SunCal had one route to submit a non-Measure A-compliant
it has bee;. unsuccesstul, ta;}pears SunCal may now be seeking
tion. As described above, the Submittal ¢ Oes not include any direct
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Article XXVi o r of the City of Alameda . . ). Subméﬁgé Cover Letter, p.4 Tothe
extent gw{; al ther glection on a non- *v%ergre A compliant project, such further
electiorn is s;zm;si’y ﬁG‘i ;;erm%z ed under the terms of the ENA.

The City of Alameda has strict development standards pertaining to development density, as
evidenced by Article XXVI of the City Charter and as acknowledged by SunCal in its BFQ
Response. ‘ihe ENA was clear in its terms that SunCal had one and only one way in which to
oresent a development ;}‘52?% elving on a Charter amendment, and only one G those was an
soportunity 1o present a E r dirsctly to the voters of Alameda. SunCal has had s chance at
the balict box on Febr ua / 2, 2010 and was not successful. SunCal may ?‘i{?fi rely on any future
slection to extend the ?Nﬁ ”ﬁ‘ib?’? axpires on its terms on July 20, 2010,

o

Conciusion

SunCal opted to submit an Optional ﬁnmiems nt Application, thereby requiring SunCal 3{‘% eve
the Optional Entitlement Application ai ry Milestone by January 15, ?‘8%.; Howeve
SunCal's Submittal ¢ ' ements of an Optional Entitlement Applicati on under
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the ENA. The City's Charter and the ENA together re
A compliant plan that has been a{}ymzccﬁ by the City's

compliant Qﬁ’@?& tlement Application. SunCal h
under the ENA for ?aig g 1o {:@fﬁ;f\; w‘th a Mandatory
default within thirty days, Alameda will have the f’@“

Sincerely,

i,,f et

Ann M rééGaiiaﬁ%
interim\Gity Manager

Copies as provided in ENA:
5CC Alameda Point LLC

c/o SunCal Companies

2392 Morse Ave

Irving, California 92614
Attention: Marc Magstadi

SCC Alameda Point LLO
c/o SunCal Companies
£3§2 Morse Ave
irvine, California 82614
Attention: Bruce Cook

i

Cal Land Veniure, LLC

c/o D.E. Shaw & Co., LLLC.

120 Waest 45th Street

Tower 45, 38th Floor

New York, New York 1003
ial

g
o
Attention: Chief Financial Offi

Courtesy cs;sies;

Alameda City Council
Alameda C:i}f Hall

2263 Santa Clara Avenus

Alameda, CA 95401

SCC Alameda Point LLO

c/o BunCal Companies

300 Frank H. Ogawa Plaza, Suite 342
Cakland, CA 84812

Attri: Amy Freilich

has
?
1

Guire either Sgi};

voters, or submi

ided neithe
E; S;

lite
ots

p

S10
rm

103
3
o




SCC Alameda Point, LL.C

300 Frank H. Ogawa, Suite 342
Oakland, CA 94612
510.251.0711

March 9, 2010

Mayor Beverly Johnson
Alameda City Council
City of Alameda

2263 Santa Clara Avenue
Alameda, CA 94501-4477

Re: Alameda Point

Dear Mayor and City Councilmembers:

SCC Alameda Point, LLC respectfully requests that the City, together with the CIC and
ARRA, provide a 60-day tolling period regarding the notice of default issued by the City

on February 4, 2010.

We are requesting this additional time in order to continue our dialogue regarding future
planning efforts at Alameda Point. We remain confident that if we are provided the
opportunity to do so, we can work with Alameda to implement a development plan that

will achieve the goals of the City and community.

Sincerely, |

Stephatt Z. Elie

cc: Ann Marie Gallant, Interim City Manager
Teresa Highsmith, City Attorney
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